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	AMENDMENT 1 

EU GUIDELINES ON STATE AID FOR RESCUING AND RESTRUCTURING FIRMS IN DIFFICULTY

ECOS-V-040 

Point 8 

Amend as follows: 
	PES


	Draft opinion 
	Amendment 

	therefore reiterates its opposition, previously expressed in 2004[1], to the goal of a quantitative, undifferentiated reduction in state aid as a proportion of GDP (which is mentioned in point 3 of the current guidelines), while noting that funding must be explicitly earmarked for restructuring so as to develop innovative and competitive business activity;



[1] CdR 518/2004 fin.
	therefore reiterates its opposition, previously expressed in 2004[1], to the goal of a quantitative, undifferentiated reduction in state aid as a proportion of GDP (which is mentioned in point 3 of the current guidelines), while noting that funding must be explicitly earmarked for restructuring so as to develop innovative and competitive business activity;



[1] CdR 518/2004 fin.


	Reason 



	This point, which was amended during the ECOS commission meeting, was initially intended to refer to the overall volume of state aid in Europe as a proportion of GDP, not just of state aid in the area of restructuring. A general, lawnmower-style reduction would not take account either of the different types of state aid or of economic cycles. The deleted phrase has therefore been added to the following point.




	AMENDMENT 2 

EU GUIDELINES ON STATE AID FOR RESCUING AND RESTRUCTURING FIRMS IN DIFFICULTY

ECOS-V-040 

Point 9 

Amend as follows: 
	PES


	Draft opinion 
	Amendment 

	agrees that state aid for rescue and restructuring should not keep firms with no prospects for the future from exiting the market, with effects contrary to the principles of a "highly competitive social market economy", which would be harmful to free competition as well as to consumers and taxpayers. Such aid may, however, be useful if its purpose is to help structurally profitable firms to overcome a period of instability, protect jobs and preserve industrial knowhow, maintain the economic fabric of a region, carry out public service tasks (where relevant) or even preserve a competitive market structure, so as to avoid a situation of monopoly or oligopoly, as well as to allow firms that carry out an activity of strategic importance to the European Union to overcome temporary situations of global competitive stress;
	agrees that funding must be explicitly earmarked for restructuring so as to develop innovative and competitive business activity. sState aid for rescue and restructuring should not keep firms with no prospects for the future from exiting the market, with effects contrary to the principles of a "highly competitive social market economy", which would be harmful to free competition as well as to consumers and taxpayers. Such aid may, however, be useful if its purpose is to help structurally profitable firms to overcome a period of instability, protect jobs and preserve industrial knowhow, maintain the economic fabric of a region, carry out public service tasks (where relevant) or even preserve a competitive market structure, so as to avoid a situation of monopoly or oligopoly, as well as to allow firms that carry out an activity of strategic importance to the European Union to overcome temporary situations of global competitive stress;


	Reason



	Phrase deleted in the amendment to point 8 is added here.


	AMENDMENT 3 

EU GUIDELINES ON STATE AID FOR RESCUING AND RESTRUCTURING FIRMS IN DIFFICULTY

ECOS-V-040 

New point 
New point after point 18: 
	PES


	Draft opinion 
	Amendment 

	
	nonetheless considers that clarification is needed regarding the interaction between the mechanism for state aid for services of general economic interest (SGEI) and the guidelines on state aid for rescuing and restructuring firms in difficulty. It is unfortunate that the EU framework for state aid in the form of public service compensation (2011)[1] states that "Aid for providers of SGEIs in difficulty will be assessed under the Community guidelines on State aid for rescuing and restructuring firms in difficulty" (point 9). In practice, this means that a firm in difficulty which could be viable with SGEI compensation would, under this provision, be subject to state aid for rescuing and restructuring firms in difficulty - despite the fact that this scheme is administratively unwieldy and involves state aid. The Committee therefore recommends that point 9 of the EU framework for state aid in the form of public service compensation be amended;


[1] OJ C 8, 11.1.2012, p. 15–22


	Reason



	Self-explanatory. This argument is also put forward in: Michael Schütte, "Revising the Rescue and Restructuring Aid Guidelines for the Real Economy – A Practitioner's Wishlist" in European State Aid Law Quarterly 4/2012, pp. 813 ss.


	AMENDMENT 4 

EU GUIDELINES ON STATE AID FOR RESCUING AND RESTRUCTURING FIRMS IN DIFFICULTY

ECOS-V-040 

Point 23 

Amend as follows: 
	PES


	Draft opinion 
	Amendment 

	believes that the Commission should take greater account of the negative effects of compensatory measures in the form of asset sales. As things stand, the beneficiary of the aid can be obliged to divest assets than are essential for its future development. Compensatory measures can also have a negative effect on competition where they are likely to cause a restriction of supply on the relevant market. Therefore calls for a case-by-case assessment, on the basis of a market analysis that focuses on the real distortions of competition;
	believes that the Commission should take greater account of the negative effects of compensatory measures in the form of asset sales. As things stand, the beneficiary of the aid can be obliged to divest assets than are essential for its future development. Compensatory measures can also have a negative effect on competition where they are likely to cause a restriction of supply on the relevant market. ; therefore calls for a case-by-case assessment, on the basis of a market analysis that focuses on the real distortions of competition; suggests that compensatory measures in the form of asset sales should be concentrated on market segments where there is overcapacity;


	Reason



	Asset sales should not affect the viable and competitive assets of the firm concerned.




	AMENDMENT 5 

EU GUIDELINES ON STATE AID FOR RESCUING AND RESTRUCTURING FIRMS IN DIFFICULTY

ECOS-V-040 

New point 

New point after point 27:
	PES


	Draft opinion 
	Amendment 

	
	considers that it should be possible to include the shareholdings of the firm's subcontractors or employees when calculating the firm's own contribution insofar as they are clearly separate from any form of aid and demonstrate that the firm's actors have confidence in the viability of their firm;


	Reason



	Self-explanatory. This argument is also put forward in: Michael Schütte, "Revising the Rescue and Restructuring Aid Guidelines for the Real Economy – A Practitioner's Wishlist" in European State Aid Law Quarterly 4/2012, pp. 813 ss.
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